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ing, a practice often revealed by carrying over the errors of the
earlier work into the new.

5.  The use of existing scholarly, legal, medical, and scientific works.,
in the writing of new ones: Here again the serious scholar must take
cognizance of the work done by his predecessors and colleagues.
Earlier works can be commented on and discussed, and quoted at
sufficient length to make the comments intelligible.

6.  The use in 'companions* and 'guide books* of synopses of literary,
dramatic, musical, or motion-picture works: A case in which a com-
poser sued the author of a book of opera stories for including a synop-
sis of his work came before the courts. The judge pointed out that a
synopsis is not an 'abridgment/ and that the composer's rights were in
no way infringed. However, if the synopsis can be used as a substi-
tute for the original, it is 'unfair competition.*

7.  A spring-board use: Ladas, in his book on International Copy-
right, calls this a 'jumping-off use/ It is the use of one work as the
inspiration and incentive for a second one. In fiction, Thayer's use of
Dumas' The Three Musketeers is an example of this; in non-fiction,
the carrying on of scholarship by younger scholars.

A question frequently asked to determine whether a quotation from
a copyrighted work is 'fair* or not is whether it injures or impairs
the value of the original. A dramatization of two characters called
Nutt and Jeff was found to infringe the copyright of Mutt and Jeff,
since if one saw the former he would be less likely to spend money
to see the latter. On the other hand, an adverse review of a book of
poems in which verses are cited to illustrate the reviewer's criticism
is not an infringement, even though it may be injurious to the sale of
the book.

Other tests of fair use are:

1.  Whether the quotation is a 'material and substantial part* of the
original: The length does not matter so much as does its relative
importance. Were the 'Ode on a Grecian Urn' still in copyright, and
its author alive, Keats might well object to the unauthorized appro-
priation by someone else of its last two lines.

2.  The extent and relative value of the extracts: A quotation of
200 words in a 2000-word article would not be fair use, whereas a
similar quotation in a 500-page tome might be fair and incidental-
providing credit was given to the author,

3.  Whether the quoted portions might be used as a substitute for
the original: This was the crux of the Savers case against Sigmtced